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1. P r o t e s t e r ' s  a l l e g a t i o n  t h a t  t e l e p h o n e  system 
o f f e r e d  b y  a w a r d e e  w i l l  n o t  meet s o l i c i t a t i o n  
t r a f f i c  c a p a c i t y  r e q u i r e m e n t s  is d e n i e d .  
Where a w a r d e e ' s  c o m p l i a n c e  w i t h  s o l i c i t a t i o n  
r e q u i r e m e n t  is s u b j e c t  o f  t e c h n i c a l  d i s p u t e  
b e t w e e n  protester  and  u l t i m a t e  u s e r  o f  
s y s t e m ,  protester  h a s  n o t  c a r r i e d  b u r d e n  o f  
p r o o f  o f  s h o w i n g  t h a t  awardee's s y s t e m  would 
n o t  meet t h e  s p e c i f i c a t i o n .  

2. A l l e g a t i o n  t h a t  c o v e r  l e t t e r  t o  a w a r d e e ' s  
proposal showed t h a t  a w a r d e e  c o u l d  n o t  meet 
s p e c i f i c a t i o n  r e q u i r e m e n t  i s  d e n i e d  w h e r e  
c o v e r  l e t t e r  l a n g u a g e  may b e  somewhat  ambig- 
u o u s  b u t  o v e r a l l  proposal shows  a g r e e m e n t  t o  
comply  w i t h  a l l  r e q u i r e m e n t s .  

R o l m  S o u t h e r n  C a l i f o r n i a  ( R o l m )  protests t h e  award  o f  a 
c o n t r a c t  f o r  t h e  l e a s e / p u r c h a s e  o f  a t e l e p h o n e  s y s t e m  t o  
G e n e r a l  T e l e p h o n e  o f  C a l i f o r n i a  ( G T E )  u n d e r  r e q u e s t  f o r  pro- 
posa l s  (RFP)  N o .  N62474-84-R-4982, i s s u e d  by  t h e  D e p a r t m e n t  
of t h e  Navy ( N a v y ) .  R o l m  c o n t e n d s  t h a t  t h e  e q u i p m e n t  
o f f e r e d  b y  GTE d o e s  n o t  meet s o l i c i t a t i o n  r e q u i r e m e n t s  f o r  a 
s p e c i f i e d  t r a f f i c  c a p a c i t y  a t  a s p e c i f i e d  l e v e l  o f  s e r v i c e  
( p . 0 1  g r a d e  of s e r v i c e )  a n d  t h a t  p u b l i c  s t a t e m e n t s  o f  GTE 
and  t h e  c o v e r  l e t t e r  to  GTE's  p r o p o s a l  i n d i c a t e  t h a t  i t  
c a n n o t  meet t h e  RFP r e q u i r e m e n t  t h a t  300 d i g i t a l  por t s  
( p h o n e  l i n e s  capable o f  p r o c e s s i n g  d a t a )  w i l l  b e  f u l l y  
e q u i p p e d  a n d  r e a d y  f o r  u s e  b y  O c t o b e r  1, 1984.  

The  Navy i s s u e d  t h i s  RFP o n  A u g u s t  24 ,  1 9 8 4 ,  a s  a n  
e m e r g e n c y  p r o j e c t ,  w i t h  t h e  c l o s i n g  d a t e  f o r  i n i t i a l  pro- 
posals  o n  A u g u s t  2 8 ,  1984 .  On A u g u s t  2 9 ,  1 9 8 4 ,  t h e  RFP was 
m o d i f i e d  t o  r e q u i r e  t h a t  t h e  " s y s t e m  s h a l l  b e  complete and  
o p e r a t i o n a l  n o t  l a t e r  t h a n  1 O c t o b e r  1 9 8 4  b a s e d  o n  award  by  
3 1  A u g u s t  1984 . "  The amendment  a l so  e s t a b l i s h e d  
A u g u s t  30 a s  t h e  c l o s i n g  d a t e  f o r  receipt o f  b e s t  and  f i n a l  
o f f e r s .  A f t e r  e v a l u a t i o n  o f  t h e  f i n a l  o f f e r s ,  t h e  Navy 
a w a r d e d  t h e  c o n t r a c t  t o  GTE a s  t h e  l o w  p r i c e d  o f f e r o r  a t  
$ 1 , 4 7 0 , 4 1 5 . 8 0  fo r  t h e  l e a s e / p u r c h a s e  o f  t h e  s y s t e m  
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( $ 2 4 , 5 0 6 . 9 3  pe r  m o n t h ) .  The Navy s p e c i f i c a l l y  d e t e r m i n e d  
t h a t  t h e  s y s t e m  p r o p o s e d  b y  GTE was i n  a c c o r d a n c e  w i t h  t h e  
s p e c i f i c a t i o n s .  R o l m  s u b m i t t e d  t h e  s e c o n d  low t e c h n i c a l l y  
acceptable  o f f e r  a t  a cos t  of  $ 2 , 2 4 6 , 7 4 7 . 4 9  ( $ 3 7 , 4 4 5 . 7 9  p e r  
m o n t h ) .  

On t h e  r e c o r d ,  R o l m  h a s  n o t  p r o v e d  i t s  c o n t e n t i o n  t h a t  
G T E ' s  o f f e r e d  e q u i p m e n t  c a n n o t  meet t h e  RFP r e q u i r e m e n t s  
a n d ,  t h e r e f o r e ,  GTE's  t e c h n i c a l  proposal i s  u n a c c e p t a b l e .  

E s s e n t i a l l y ,  R o l m  a s se r t s  t h a t  a c c o r d i n g  to  i t s  
c a l c u l a t i o n s  b a s e d  o n  l i t e r a t u r e  c o n t a i n e d  i n  t h e  p r o p o s a l  
f o r  t h e  GTE s y s t e m  o f f e r e d ,  t h e  s y s t e m ' s  t r a f f i c  c a p a c i t y  is  
i n s u f f i c i e n t  t o  meet RFP r e q u i r e m e n t s .  The  Navy p r o v i d e s  a n  
e x p l a n a t i o n  and  i t s  own c a l c u l a t i o n s  w h i c h  show t h e  s y s t e m  
o f f e r e d  w i l l  b e  i n  excess o f  t h e  RFP t r a f f i c  c a p a c i t y  
r e q u i r e m e n t .  R o l m ,  a s  t h e  p r o t e s t e r ,  h a s  t h e  b u r d e n  o f  
a f f i r m a t i v e l y  p r o v i n g  i t s  case. T h i s  b u r d e n  i s  n o t  m e t  
where  t h e  o n l y  e v i d e n c e  i s  t h e  c o n f l i c t i n g  s t a t e m e n t  o f  R o l m  ~ 

and  t h e  Navy. C e n t e n n i a l  Compute r  P r o d u c t s ,  I n c . ,  B-212979, 
S e p t .  1 7 ,  1 9 8 4 ,  84-2 C.P.D. 11 295. 
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W i t h  r e g a r d  to  t h e  r e q u i r e m e n t  f o r  300 d i g i t a l  d a t a  
irts, R o l m  i n i t i a l l y  s t a t e s  t h a t  i n  o r d e r  f o r  t h e  s y s t e m  t o  

" c o m p l e t e  and  o p e r a t i o n a l  ," i t  m u s t  b e  " f u l l y  e q u i p p e d "  
t h  300 d i g i t a l  d a t a  p o r t s  and  " r e a d y  f o r  u s e "  w i t h  d i g i t a l  
n e  ca rds  i n s t a l l e d  by  O c t o b e r  1. R o l m  a r g u e s  t h a t  GTE h a s  

p u b l i c l y  s t a t e d  t h a t  t h e  d i g i t a l  l i n e  c a r d s  w i l l  n o t  b e  
a v a i l a b l e  u n t i l  mid-1985. T h u s ,  R o l m  c o n c l u d e s  t h e  o f f e r  
was u n a c c e p t a b l e .  I n  a d d i t i o n  t o  t h e s e  p u b l i c  s t a t e m e n t s ,  
R o l m  r e f e r s  to a c o v e r  l e t t e r  t o  G T E ' s  i n i t i a l  proposal 
w h i c h  s t a t e s  t h a t :  

" I n  l i g h t  of t h e  r a p i d  i n s t a l l  t h a t  is b e i n g  
r e q u i r e d ,  f u l l  da t a  c a p a b i l i t i e s  a re  d u e  i n  
F e b u a r y  1985 .  However ,  t h e  b a c k p l a n e  is  
w i r e d  f o r  d a t a  a c c e p t a n c e  a n d  e n h a n c e m e n t . "  

R o l m  c o n c l u d e s  t h a t  based o n  t h a t  s t a t e m e n t ,  t h e  Navy, p r i o r  
t o  a w a r d ,  was o n  n o t i c e  t h a t  t h e  GTE s y s t e m  would n o t  b e  
f u l l y  complete a n d  r e a d y  f o r  u s e  o n  t i m e .  

The Navy s t a t e s  t h a t  u n s p e c i f i e d  p u b l i c  s t a t e m e n t s  d i d  
n o t  s e r v e  t o  q u a l i f y  GTE's  o t h e r w i s e  t e c h n i c a l l y  acceptable 
o f f e r  o f  a complete s y s t e m .  W i t h  r e g a r d  to  t h e  c o v e r  
l e t t e r ,  t h e  Navy s t a t e s  t h a t  i t  c o n s t r u e d  t h e  GTE l e t te r  to  
mean t h a t  t h e  GTE s y s t e m  c o u l d  n o t  process d a t a  e x t e r n a l  t o  
t h e  s y s t e m ,  b u t  c o u l d  h a n d l e  d a t a  w i t h i n  t h e  s y s t e m  and  t h i s  
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would s a t i s f y  t h e  RFP r e q u i r e m e n t  f o r  a n  o p e r a t i o n a l  
system. The  Navy d i d  n o t  r e g a r d  t h i s  s t a t e m e n t  a s  s u g g e s t -  
i n g  t h a t  d i g i t a l  d a t a  c a r d s  would  n o t  b e  p r o v i d e d  b y  
October 1, 1 9 8 4 ,  and  s t a t e s  t h a t  GTE is  r e q u i r e d  t o  f u r n i s h  
t h e  n e c e s s a r y  d a t a  c a r d s  u n d e r  t h e  c o n t r a c t .  F i n a l l y ,  t h e  
Navy a r g u e s  t h a t  e v e n  a s s u m i n g  t h a t  t h i s  l a n g u a g e  m e a n t  t h e  
c a r d s  would n o t  b e  f u r n i s h e d  t i m e l y ,  R o l m  was n o t  p r e j u d i c e d  
s i n c e  i t s  price w a s  $ 7 7 6 , 3 3 1 . 6 9  h i g h e r  t h a n  G T E ' s  o f f e r  and  
t h e  Navy d o u b t s  t h a t  t h i s  price d i f f e r e n c e  c o u l d  h a v e  b e e n  
e l i m i n a t e d  had R o l m  b e e n  g i v e n  t h e  o p p o r t u n i t y  t o  r e v i s e  i t s  
o f f e r  to  p o s t p o n e  d e l i v e r y  o f  cards. 

R o l m  h a s  n o t  s u b m i t t e d  t h e  GTE p u b l i c  s t a t e m e n t s  w h i c h  
a l l e g e d l y  q u a l i f y  G T E ' s  o f f e r .  I n  a n y  e v e n t ,  proposals m u s t  
b e  e v a l u a t e d  b a s e d  o n  t h e  i n f o r m a t i o n  f u r n i s h e d  w i t h  them. 
Aqua-Tech, I n c . ,  B-210593, J u l y  1 4 ,  1 9 8 3 ,  83-2 ,  C.P.D. 
11 91.  T h u s ,  w e  agree  w i t h  t h e  Navy t h a t  t h e  proposal ,  
i n c l u d i n g  t h e  c o v e r  l e t t e r ,  is t h e  o n l y  i n f o r m a t i o n  w h i c h  
s h o u l d  be c o n s i d e r e d  i n  d e t e r m i n i n g  w h e t h e r  t h e  Navy r e a s o n -  
a b l y  d e t e r m i n e d  t h a t  t h e  GTE s y s t e m  p r o p o s e d  w a s  t e c h n i c a l l y  
acceptable. W i t h  r e g a r d  t o  t h e  c o v e r  l e t t e r ,  t h e  l a n g u a g e  
d o e s  n o t  e x p l i c i t l y  t a k e  e x c e p t i o n  to  a n y  RFP r e q u i r e m e n t  
and  i n d i c a t e s  t h a t  GTE i n t e n d e d  t o  meet t h e  r e q u i r e m e n t s .  
GTE d i d  n o t  s u g g e s t  i n  i t s  o f f e r  t h a t  i t  c o u l d  n o t  or would 
n o t  comply w i t h  t h e  s p e c i f i c a t i o n s  and  d e l i v e r y  s c h e d u l e  o f  
October 1. The  l a n g u a g e  i n  t h e  l e t t e r  may b e  somewhat  
a m b i g u o u s  a s  to  m e a n i n g  a n d , w i t h  t h e  b e n e f i t  o f  h i n d s i g h t ,  
p o s s i b l y  t h e  Navy s h o u l d  h a v e  s o u g h t  c l a r i f i c a t i o n  of i t s  
m e a n i n g .  N e v e r t h e l e s s ,  w e  c a n n o t  s a y  t h a t  t h e  N a v y ' s  
e x p l a n a t i o n  o f  w h a t  i t  b e l i e v e d  GTE m e a n t  was u n r e a s o n a b l e .  

W e  d e n y  t h e  p r o t e s t .  

Har ++- y R. Van C l e v e  

G e n e r a l  C o u n s e l  




